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ON BRI EF

Before KIMLIN, GARRI S and WALTZ, Adm nistrative Patent Judges.

GARRI S, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is the decision on an appeal fromthe final rejection
of claims 1, 3 through 11 and 13 through 18 which are all of the
claims remaining in the application.

The subject matter on appeal relates to a process of curing
epoxi di zed pol yners of conjugated di enes containing aronmatic

noi eties by exposing the polynmers to ultraviolet radiation in the

! Application for patent filed July 12, 1993
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presence of a photoinitiator which conprises reducing the anount
of irradiation necessary to achieve an effective cure by adding
to the polyner a photosensitizer that absorbs UV radiation in a
wavel engt h range not obscured by the polyner. This appeal ed
subject matter is adequately illustrated by independent claim1l
whi ch reads as foll ows:

1. In a process of curing epoxidized polyners of
conj ugat ed di enes which contain aromatic noieties by exposing the
pol ymers or a formulation containing such polymers to ultraviolet
radiation in the presence of a photoinitiator, the inprovenent
whi ch conprises reducing the amount of irradiati on necessary to
achieve an effective cure by adding fromO0.05 to 0.5 parts per
hundred pol yner of a photosensitizer which absorbs UV radiation
in a wavel ength range which is not obscured by the polyner to the
polymer prior to or during irradiation.

The reference relied upon by the exam ner as evidence of

obvi ousness i s:

Erickson et al. (Erickson) 5, 229, 464 Jul . 20, 1993

All of the clains on appeal stand rejected under 35 USC
8§ 103 as bei ng unpatentabl e over Erickson.?
We refer to the Brief and to the Answer for a conplete

exposition of the opposing viewoints expressed by the appellants

2 The appealed claims will stand or fall together as explained on page 2

of the Answer, and the appellants have not contended ot herwi se on the record
bef ore us
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and the exam ner concerning the above noted rejection.

OPI NI ON

This rejection will be sustained. Since we agree with the
findings of fact, conclusions of |aw and responses to argunents
set forth in the Answer, we will adopt these findings,
concl usi ons and responses as our own. W add the follow ng
coments for enphasis and conpl et eness.

The appel l ants argue that Erickson contains no exanple of a
conbi nati on of a photoinitiator which absorbs in the sane
wavel ength region as the aromatic noieties wwth a photosensitizer
whi ch absorbs in a different wavel ength regi on? (Brief, page 4).
This argunent is unpersuasive for two reasons. In the first
pl ace, obvi ousness under 8 103 sinply does not require
exenplification in a reference. |In the second place, the
i ndependent cl ains on appeal do not require ?a conbination of a
phot oi niti ator which absorbs in the same wavel ength region as the
aromatic noieties wwth a photosensitizer which absorbs in a
di fferent wavel ength regi on?.

The appel lants al so argue that ?there is no recognition of
t he probl em which the present invention solves? (Brief, page 4).

As poi nted out above, however, the independent clains are not
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limted to the features argued by the appellants and therefore do
not appear to be limted to the problem sol ution which the
appel l ants have described in their specification. 1In any event,
it is awll settled general rule that nmerely discovering and
claimng a new benefit of an old process cannot render the
process agai n patentable even when the cl ai ned process nay not be

entirely old.® |In re Wodruff, 919 F.2d 1575, 1578, 16 USPQRd

1934, 1936 (Fed. Cir. 1990).

Finally, with regard to the appellants’ general reference to
unexpected i nproved results? (Brief, page 4), we point out that
the record of this appeal contains no evidence that the results
achi eved by a process of the scope defined by the independent
clainms are different, nmuch | ess unexpected, relative to the
results achi eved by the process of Erickson.

For the reasons set forth above and in the Answer, we hereby
sustain the examner’s 8§ 103 rejection of clains 1, 3 through 11
and 13 through 18 as bei ng unpatentabl e over Erickson.

The decision of the examner is affirned.

3 W here enphasi ze that the appellants have not contested in their Brief

t he exam ner’s obvi ousness conclusion with respect to the photosensitizer anmounts
defined by the i ndependent clains on appeal
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No tinme period for taking any subsequent action in

connection wth this appeal

§ 1.136(a).

AFFI RVED

EDWARD C. KI M.I N
Adm ni strative Patent Judge

BRADLEY R GARRI S
Adm ni strative Patent Judge

THOVAS WALTZ
Adm ni strative Patent Judge
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may be extended under 37 CFR
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